THE STATE OF NEW HAMPSHIRE
JUDICIAL BRANCH

http://lwww.courts.state.nh.us

RULE 7 NOTICE OF MANDATORY APPEAL

This form should be used for an appeal from a final decision on the merits issued by a superior court or circuit
court except for a decision from: (1) a post-conviction review proceeding; (2) a proceeding involving a collateral challenge
to a conviction or sentence; (3) a sentence modification or suspension proceeding; (4) an imposition of sentence
proceeding; (5) a parole revocation proceeding; (6) a probation revocation proceeding; (7) a landlord/tenant action or a
possessory action filed under RSA chapter 540; (8) an order denying a motion to intervene; or (9) a domestic relations
matter filed under RSA chapters 457 to 461-A other than an appeal from a final divorce decree or from a decree of legal
separation. (An appeal from a final divorce decree or from a decree of legal separation should be filed on a Rule 7 Notice
of Mandatory Appeal form.)

1. COMPLETE CASE TITLE AND CASE NUMBERS IN TRIAL COURT

Michael A. Delaney, Attorney General, State of New Hampshire v. Bass Victory Committee

217-2012-CV-00233

2. COURT APPEALED FROM AND NAME OF JUDGE(S) WHO ISSUED DECISION(S)

Merrimack Superior Court

Presiding Justice: Richard B. McNamara

3A. NAME AND MAILING ADDRESS OF APPEALING 3B. NAME, FIRM NAME, MAILING ADDRESS, '
PARTY. IF REPRESENTING SELF, PROVIDE E-MAIL E-MAIL ADDRESS AND TELEPHONE NUMBER OF
ADDRESS AND TELEPHONE NUMBER APPEALING PARTY’'S COUNSEL

Joseph A. Foster, Attorney General New Hampshire Attorney General's Office
Department of Justice Anne M. Edwards NH Bar No. 6826

33 Capitol St 33 Capitol St.

Concord, NH 03301 Concord, NH 03301

E-Mail address: anne.edwards@doj.nh.gov
E-Mail address: Telephone number: (603) 271-3650
Telephone number: (603) 271-1202
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RULE 7 NOTICE OF MANDATORY APPEAL _

4A. NAME AND MAILING ADDRESS OF OPPOSING 4B. NAME, FIRM NAME, MAILING ADDRESS
PARTY. IF OPPOSING PARTY IS REPRESENTING E-MAIL ADDRESS AND fELEPHONE NUMBEi? OF
fl'lEJII-VILI:éEPsOV'DE E-MAIL ADDRESS AND TELEPHONE OPPOSING PARTY’'S COUNSEL

Bass Victory Committee Charles G. Douglas, Ill Esq.

114 North Main Street, Suite 200 Douglas Leonard & Garvey

Concord, NH 03301 Christian Mutual Building

‘ 6 Loudon Rd, Suite 502
Concord, NH 03301

E-Mail address: E-Mail address: mail@nhlawoffice.com
Telephone number: Telephone number: (603) 224-1988

5. NAMES OF ALL OTHER PARTIES AND COUNSEL IN TRIAL COURT

As Amicus Curaie:

Marketing Research Association & American Association of Political Consultants: LaToya D. Rembert-Lang, Esqg. (Ohio
Bar: 0077313 & DC Bar: 492901).

6. DATE OF CLERK’'S NOTICE OF DECISION OR 7. CRIMINAL CASES: DEFENDANT'S SENTENCE
SENTENCING. ATTACH COPY OF NOTICE AND AND BAIL STATUS
DECISION.

June 18,2013

DATE OF CLERK’S NOTICE OF DECISION ON POST-
TRIAL MOTION, IF ANY. ATTACH COPY OF NOTICE
AND DECISION.

Not applicable

8. APPELLATE DEFENDER REQUESTED? ] YES X NO
IF YOUR ANSWER IS YES, YOU MUST CITE STATUTE OR OTHER LEGAL AUTHORITY UPON WHICH CRIMINAL

LIABILITY WAS BASED AND ATTACH FINANCIAL AFFIDAVIT (OCC FORM 4)

9. IS ANY PART OF CASE CONFIDENTIAL? [JYES X NO
IF SO, IDENTIFY WHICH PART AND CITE AUTHORITY FOR CONFIDENTIALITY. SEE SUPREME COURT RULE

12.
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10. IF ANY PARTY IS A CORPORATION, LIST THE NAMES OF PARENTS, SUBSIDIARIES AND AFFILIATES.

11. DO YOU KNOW OF ANY REASON WHY ONE OR MORE OF THE SUPREME COURT JUSTICES WOULD BE
DISQUALIFIED FROM THIS CASE? JYES NO

IF YOUR ANSWER IS YES, YOU MUST FILE A MOTION FOR RECUSAL IN ACCORDANCE WITH SUPREME
COURT RULE 21A.

12. IS A TRANSCRIPT OF TRIAL COURT PROCEEDINGS NECESSARY FOR THIS APPEAL?
] YES NO

IF YOUR ANSWER IS YES, YOU MUST COMPLETE THE TRANSCRIPT ORDER FORM ON PAGE 4 OF THIS
FORM. '

13. LIST SPECIFIC QUESTIONS TO BE RAISED ON APPEAL, EXPRESSED IN TERMS AND CIRCUMSTANCES OF
THE CASE, BUT WITHOUT UNNECESSARY DETAIL. STATE EACH QUESTION IN A SEPARATELY NUMBERED
PARAGRAPH. SEE SUPREME COURT RULE 16(3)(b).

1. Whether the trial court erred by holding that New Hampshire’s campaign law requiring that the disclosures described
in RSA 664:16-a, | be made in “push polls” as defined in RSA 644:2, XVl is preempted by the Federal Election
Campaign Act, 2 U.S.C. § 431, et seq (“FECA”), where the mandate is applied to a federal campaign committee?

2. Whether the trial court erred by holding that the requirement that a federal campaign committee provide disclosures
in the script of its polls constitutes a regulation of campaign expenditures preempted by FECA?

3. Whether the trial court erred by holding that state laws that regulate federal campaign committees are preempted
where they require disclosures on polls that are paid for by the federal campaign committee?

4. Whether the trial court err by holding that a Federal Election Commission Advisory Opinion was owed deference
under Chevron USA Inc. v. NRDC, 467 U.S. 837 (1984)?
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RULE 7 NOTICE OF MANDATORY APPEAL

14. CERTIFICATIONS
| hereby certify that every issue specifically raised has been presented to the court below and has
been properly preserved for appellate review by a contemporaneous objection or, where appropriate,

by a properly filed pleading. & /{

Appealing Party or Counsel .

| hereby certify that on or before the date below, copies of this notice of appeal were served on all
parties to the case and were filed with the clerk of the court from which the appeal is taken in
accordance with Rule 26(2).

7/ 18] (3 | //]1 ﬂi @,@4

Date Appealing Party or Counsel
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