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(b) A copy of any ordinance, enactment, order, or regulation embodying the
voting practice that is proposed to be repealed, amended or otherwise changed
(prior law).

Laws of 2003, Chapter 289:53. See Attached Exhibit 2006:94, #2.
Laws of 2003, Chapter 289:58. See Attached Exhibit 2006:94, #3.

Note section 3’s change to RSA 659:101 is separately and simultaneously submitted
for preclearance in submission RSA 659:101 which seeks preclearance for multiple
changes to that statute, therefore is not part of this submission.

(¢) A clear statement of the change explaining the difference between the
submitted change and the prior law or practice, or explanatory materials
adequate to disclose to the Attorney General the difference between the prior
and proposed situation with respect to voting.

Section 1 amends RSA 654:31-a to conditionally include citizenship and
domicile affidavits among the voting records which are exempt from New Hampshire
Right-to-Know (sunshine/FOIA) law. The condition is that the citizenship and
domicile affidavits are public records to the extent disclosure is for the purpose of
challenging the individual registering to vote or voting, challenging the recounting of
a ballot, for other ballot challenges authorized by law, or for determining the accuracy
of the affidavit.

Section 2 amends RSA 659:30 to limit oath taking for challenged voter,
citizenship, domicile, or other affidavits required by the election laws to oaths sworn
before an election official. Prior to this change notary publics and justices of the
peace could take the oaths of persons swearing to these affidavits.

The change in section 3, to RSA 659:101, is separately and simultaneously
submitted for preclearance in submission RSA 659:101 which seeks preclearance for
multiple changes to that statute.

(d) The name, title, address, and telephone number of the person making the
submission.

Orville B. Fitch II, Deputy Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1238

Between 8/1/2010 and 8/31/2010 contact:
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Richard Head, Associate Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1248

(¢)  The name of the submitting authority and the name of the jurisdiction
responsible for the change, if different.

Attorney General Michael A. Delaney
State of New Hampshire

(f)  If the submission is not from a State or county, the name of the county
and State in which the submitting authority is located.

Not applicable

(g) Identification of person or body responsible for making the change and
the mode of decision (e.g. act of state legislature, ordinance of city council,
administrative decision by the registrar).

This change is an act of the New Hampshire General Court, New Hampshire’s
state legislature, with approval of the legislation by the Governor of the State of New
Hampshire.

(h) A statement identifying the statutory or other authority under which the
jurisdiction undertakes the change and a description of the procedures the
jurisdiction was required to follow in deciding to undertake the change.

The New Hampshire Constitution Part Second, Article 2, grants supreme
legislative power within the state to the House of Representatives and Senate, who
with a right to negate each other are granted power to make law through Part Second,
Article 5. The legislature, through a bicameral process passed each Chapter Law set
forth above. Each bill was signed into law by the Governor or allowed to become law
without signature, pursuant to New Hampshire Constitution Part Second, Article 44.

(i) The date of adoption of the change affecting voting.
May 9, 2006.

1)) The date on which the change is to take effect.
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July 8, 2006.

(k) A statement that the change has not yet been enforced or administered, or
an explanation of why such a statement cannot be made.

This change to New Hampshire’s voting laws has been enforced or
administered.

As was exhaustively addressed in a 2004 letter to the federal Department of
Justice, New Hampshire is engaged in an effort to catch up on preclearance
submissions. This change is being submitted now to “catch up” the preclearance as
there is a change in this act related to the subject of a 2010 change, preclearance for
which is being sought simultaneously through submission 2010:182.

) Where the change will affect less than the entire jurisdiction, an
explanation of the scope of the change.

This change affects the entire State of New Hampshire.
(m) A statement of the reasons for the change.

Section 1 changes the availability to the public of citizenship and domicile
affidavits, which require disclosure of some information which is typically considered
private, to deter identity theft and voter intimidation. The amendment does, however,
preserve public access for the purpose of election related challenges.

The reason for the change in Section 2 is to eliminate the current practice of
affidavits being prepared and sworn to in front of notary publics or justices of the
peace prior to the applicant for voter registration appearing before election officials to
vote or a person appearing at the polls offering to vote who is then challenged.
Election officials reported concern with not knowing who was a legitimate notary or
justice of the peace and having not practical means of verifying authenticity of the
oath verification at the polls. Election officials also reported individuals appearing
with pre-completed and sworn affidavits who did not understand the form, did not
understand that they had sworn an oath, or who reported that the Notary or Justice of
the Peace signed the form without taking an oath. Requiring the oath taking in front
of an election official is intended to ensure the person understands the form and the
significance of taking the oath.

(n) A statement of the anticipated effect of the change on members of racial
or language minority groups.



Laws of 2006, Chapter 94
July 26, 2010
Page 5 of 6

There is no anticipated adverse effect on members of racial or language
minority groups.

(o) Identify any past or pending litigation concerning the change or related
voting practice.

There is no known past or pending litigation concerning these changes or
related voting practices.

(pl) A Statement that the prior practice has been precleared, with the date, or
is not subject to the preclearance requirement and

RSA 654:31-a, as enacted in 2003, was precleared on 11/16/2005 by
Department of Justice non-objection letter 2005-3462.

RSA 659:30, as amended in 2003, was precleared on 7/22/2004 by
Department of Justice non-objection letter 2004-2557.

The change in section 3, to RSA 659:101, is separately and simultaneously
submitted for preclearance in submission RSA 659:101 which seeks preclearance for
multiple changes to that statute.

(p2) A statement that the procedure for the adoption of the change has been
precleared, with the date, or is not subject to the preclearance requirement, or
an explanation of why such statements cannot be made.

New Hampshire’s Constitution, in its current form, was adopted June 2, 1784,
four years before the United States Constitution took effect upon its ratification by
New Hampshire on June 21, 1788. No amendments to Part Second, article 2 or Part
Second, article 44 have occurred since 1784, therefore the authority for adopting law

changes predates New Hampshire’s ten towns becoming subject to Preclearance on
effective November 1, 1968.

(q) For redistrictings and annexations.
Not applicable.

(r)  Supplemental
None.

§51.28 (g) Public notice that announce the submission to the Attorney General,
inform the public that a complete duplicate copy of the submission is available
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654:31-a Right to Know Exemption. The information contained on the checklist of a town or city, specifically,
the name, street address, town or city, and party affiliation, if any, of registered voters, except as otherwise
provided by statute, is public information subject to RSA 91-A. All other information on the voter registration
form, absentee registration affidavit, citizenship and domicile affidavits, and application for absentee
ballot shall be treated as confidential information and the records containing this information shall be exempt
from the public disclosure provisions of RSA 91-A, except as provided by statutes other than RSA 91-A.
Notwithstanding the foregoing, citizenship and domicile affidavits are public records subject to
RSA 91-A for the sole purpose of challenging an individual registering to vote or voting,
challenging ballots to be recounted, to the extent that such ballot challenges are specifically
authorized by law, or determining the accuracy of any citizenship or domicile affidavit. Election
officials and law enforcement personnel in furtherance of their official duties may access and may disclose
information from the voter registration form, citizenship and domicile affidavits, absentee registration
affidavits, and applications for absentee ballots, if necessary to resolve a challenge to an individual
registering to vote or voting, or if necessary to investigate or prosecute election law violations or any crime.
Law enforcement access and use of such records for the investigation or prosecution of crimes unrelated to
election law violations shall be limited to the records of the specific individuals who are the subject of the
investigation or prosecution.

94:2 Affidavit. Amend RSA 659:30 to read as follows:

659:30 Affidavit. The affidavit of a challenged voter, a voter citizenship affidavit, a voter domicile affidavit, or

any other affidavit required by the election statutes may be sworn before [anypersomrauthorized-bytaw-to
admimnisteroathsorbefore] any election officer.

94:3 Preservation of Voting Materials. Amend RSA 659:101 to read as follows:

659:101 Preservation of Absentee Voting Materials, Election Day Affidavits, and Domicile Affidavits. The
affidavit envelopes and application forms processed by the moderator as provided in RSA 659:50, and the
citizenship affidavits and domicile affidavits as provided in RSA 654:12 and any other documentary proof of
qualifications retained by the town or city clerk, the supervisors of the checklist, or other election official may
be preserved in the same manner that ballots are preserved. [amd] Citizenship, voter registration, and
domicile affidavits shall be retained for 3 years after the election in which they are used, and other
materials may be destroyed one year after the first state general election at which the individual may vote.

94:4 Effective Date. This act shall take effect 60 days after its passage.
Approved: May 9, 2006

Effective: July 8, 2006

http://www.gencourt.state.nh.us/legislation/2006/HB0391.htm] 7/24/2010
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News Release

RELEASED BY:  Attorney General Michael A. Delaney

SUBJECT: Voting Rights Act — Submissions of requests for preclearance of
2010 changes to New Hampshire Voting laws and procedures

DATE: July 19, 2010
RELEASE TIME: Immediate

Contact: Deputy Attorney General Bud Fitch (603) 271-1238

Attorney General Michael A. Delaney announces the submission of requests
for preclearance of changes made to the election laws in New Hampshire to the
Federal Department of Justice. Preclearance submissions will address changes made
to New Hampshire’s election laws since jurisdictions in the State became subject to
preclearance. Submissions will be made over the next several weeks until all 2010
changes to New Hampshire’s election laws have been submitted.

Ten New Hampshire towns are subject to section 5 of the federal Voting
Rights Act. Changes to New Hampshire election laws that affect any of these ten
towns must be submitted for review by either the Federal Department of Justice or the
Federal District Court for Washington D.C. The federal Department of Justice will
review the changes to New Hampshire’s election laws to ensure that the changes do
not have the effect of denying or abridging the right to vote on account of race or
color, or membership in a language minority group. Changes to New Hampshire
redistricting statutes have been submitted to, and approved by, the U.S. Justice
Department since the 1980 census. The State has submitted preclearance requests for
most of the changes made to New Hampshire voting law and is in the process of
completing that updating of preclearance.

Federal regulations require that the public be notified that the State has filed requests
for preclearance and that the submissions be available for public inspection.

Telephone 603-271-3668 ¢ FAX 603-271-2110 « TDD Access: Relay NH 1-800-735-2964






