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(b) A copy of any ordinance, enactment, order, or regulation embodying the
voting practice that is proposed to be repealed, amended or otherwise changed

(prior law).

AW =

(Sec 1) Laws of 1987, Chapter 337:1. See Attached Exhibit 2006:305, #2.
(Sec 2) Laws of 2003, Chapter 266. See Attached Exhibit 2006:305, #3.
(Sec 3) Laws of 2006, Chapter 94. See Attached Exhibit 2006:305, #4.
(Sec 4) Laws of 2003, Chapter 172. See Attached Exhibit 2006:305, #5.
(Sec 5) Laws of 2009, Chapter 436:1. See Attached Exhibit 2006:305, #6.

(¢) A clear statement of the change explaining the difference between the
submitted change and the prior law or practice, or explanatory materials
adequate to disclose to the Attorney General the difference between the prior
and proposed situation with respect to voting.

1. (Sec 1) amends RSA 654:3, Availability of the checklist to:

a.

b.

Provide definitions of terms used;

Establish in law the existence of a non-public checklist containing the
names of individuals protected by domestic violence protective orders
or who are participants in the Attorney General’s address
confidentiality program, which also serves primarily victims of
domestic violence;

Update the provisions for the public obtaining copies of the checklist in
light of the adoption of a statewide voter registration system which is
now the repository for voter registration information for every town
and city in New Hampshire. This includes setting a fee for copies of
the checklist and authorizing clerks to provide the checklist in paper or
electronic form;

Providing that the Secretary of State shall provide the public access to
the public checklist information in the statewide voter registration
database at the State archives building;

Providing that the Secretary of State shall sell only the entire statewide
checklist and then only to a political committee of a political party and
setting the fee. This preserves the town and city Supervisors/Clerks
role as the primary point of access for copies of the checklist and
preserves for towns and cities the related fees;

Provides that fees received by the Secretary of State from selling copies
of the checklist shall be deposited in the election fund;

Establishes a crime for using checklist information obtained from the
Secretary of State for commercial purposes.
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2. (Sec 2) amends RSA 654:45, paragraph VI to include a specific explicit

provision authorizing the release of statewide voter registration system record
data to the State and Federal court systems in accordance with state and
federal law to assist the courts in the preparation of jury lists. This is not a
change in practice as the prior laws were construed to allow this transfer, it
serves to ratify that construction of the laws by adding an explicit
authorization.

. (Sec 3) Amends RSA 654:31-a to include a voter’s mailing address in the list

of data elements in a voter registration record that are public information
subject to the State’s Right-to-Know (sunshine/FOIA) law, RSA Chapter 91-
A.

. (Sec 4) Amends RSA 659:40-a to make the crime of Interference with

Communications a class B felony, previously it was a misdemeanor.

. (Sec 5) Amends RSA 659:42 to include tampering with the software used in

the casting or counting of ballots or designing such software so as to cause
incorrect tabulation in the crime of Tampering with Voting Machines.

The name, title, address, and telephone number of the person making the

submission.

(e)

Orville B. Fitch II, Deputy Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1238

Between 8/1/2010 and 8/31/2010 contact:

Richard Head, Associate Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1248

The name of the submitting authority and the name of the jurisdiction

responsible for the change, if different.

Attorney General Michael A. Delaney
State of New Hampshire
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(f)  If the submission is not from a State or county, the name of the county
and State in which the submitting authority is located.

Not applicable

(g) Identification of person or body responsible for making the change and
the mode of decision (e.g. act of state legislature, ordinance of city council,
administrative decision by the registrar).

This change is an act of the New Hampshire General Court, New Hampshire’s
state legislature, with approval of the legislation by the Governor of the State of New
Hampshire.

(h) A statement identifying the statutory or other authority under which the
jurisdiction undertakes the change and a description of the procedures the
jurisdiction was required to follow in deciding to undertake the change.

The New Hampshire Constitution Part Second, Article 2, grants supreme
legislative power within the state to the House of Representatives and Senate, who
with a right to negate each other are granted power to make law through Part Second,
Article 5. The legislature, through a bicameral process passed each Chapter Law set
forth above. Each bill was signed into law by the Governor or allowed to become law
without signature, pursuant to New Hampshire Constitution Part Second, Article 44.

(i) The date of adoption of the change affecting voting.
June 19, 2006.
(j)  The date on which the change is to take effect.

Sections 1-3: August 18, 2006.
Sections 4-5: January 1, 2007.

(k) A statement that the change has not yet been enforced or administered, or
an explanation of why such a statement cannot be made.

This change to New Hampshire’s voting laws has been enforced or
administered.

As was exhaustively addressed in a 2004 letter to the federal Department of
Justice, New Hampshire is engaged in an effort to catch up on preclearance
submissions. This change is being submitted now to “catch up” the preclearance as
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there is a 2010 change to statutes affected by this act, preclearance for which is being
sought simultaneously through submission 2010:182.

) Where the change will affect less than the entire jurisdiction, an
explanation of the scope of the change.

This change affects the entire State of New Hampshire.

(m) A statement of the reasons for the change.

1. (Sec 1) amends RSA 654:3, Availability of the checklist to:
a. Provide definitions of terms used. The reason for this change is to
ensure understanding of the statue.

b. Establish in law the existence of a non-public checklist containing the
names of individuals protected by domestic violence protective orders
or who are participants in the Attorney General’s address
confidentiality program, which also serves primarily victims of
domestic violence. The reason for this change was to establish in law
how election officials were to manage the checklist entries for voters
who as a result of being victims of domestic violence were entitled by
law to have their existence on the checklist and their home addresses
kept non-public.

c. Update the provisions for the public obtaining copies of the checklist in
light of the adoption of a statewide voter registration system which is
now the repository for voter registration information for every town
and city in New Hampshire. This includes setting a fee for copies of
the checklist and authorizing clerks to provide the checklist in paper or
electronic form. The reason for this change was to resolve how
municipal election officials would provide copies of the checklist now
that the list would be maintained in the statewide voter registration
database.

d. Providing that the Secretary of State shall provide the public access to
the public checklist information in the statewide voter registration
database at the State archives building. The reason for this change was
the define the process and limits of access to the statewide voter
registration records at the state level.

e. Providing that the Secretary of State shall sell only the entire statewide
checklist and then only to a political committee of a political party and
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setting the fee. This preserves the town and city Supervisors/Clerks
role as the primary point of access for copies of the checklist and
preserves for towns and cities the related fees. The reason for this
provision was to establish who would be able to obtain public checklist
information directly from the State now that the data was available in
the statewide voter registration database, and what limitations and fees
would be imposed.

f. Provides that fees received by the Secretary of State from selling copies
of the checklist shall be deposited in the election fund. This requires
that any benefit or compensation for expenses related to the HAVA
required statewide voter registration database would be paid back into
the election fund created to comply with HAVA. This ensures
compliance with federal requirements related to HAVA funds.

g. Establishes a crime for using checklist information obtained from the
Secretary of State for commercial purposes. The reason for this change
is to avoid chilling or deterring voting which might occur if voter
registration meant that commercial marketers could use voter
registration records to target voters with commercial advertising. The
creation of the statewide voter registration database resulted in a state
collection of names and addresses that are believed to be of significant
interest to those engaging in commercial advertising.

2. (Sec 2) amends RSA 654:45, paragraph VI to include a specific explicit
provision authorizing the release of statewide voter registration system record
data to the State and Federal court systems in accordance with state and
federal law to assist the courts in the preparation of jury lists. This isnota
change in practice as the prior laws were construed to allow this transfer, it
serves to ratify that construction of the laws by adding an explicit
authorization. The reason for this change was to ensure no ambiguity existed
regarding the Secretary of State’s authority to provide this data to the courts
for the purpose of establishing jury lists. Prior to the establishment of the
statewide voter registration database this information was provided by each
town or city, often in paper form. This change allows the State to provide the
data for the entire state in one electronic file.

3. (Sec 3) Amends RSA 654:31-a to include a voter’s mailing address in the list
of data elements in a voter registration record that are public information
subject to the State’s Right-to-Know (sunshine/FOIA) law, RSA Chapter 91-
A. The reason for this change was to provide the public with the mailing
address of voters.
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4. (Sec 4) Amends RSA 659:40-a to make the crime of Interference with

Communications a class B felony, previously it was a misdemeanor. The
reason for this change was to increase the deterrence effect of this statute and
any prosecutions under this statute by increasing the penalty.

. (Sec 5) Amends RSA 659:42 to include tampering with the software used in

the casting or counting of ballots or designing such software so as to cause
incorrect tabulation in the crime of Tampering with Voting Machines. The
reason for this change was to ensure our tampering statute would cover these
additional variations of tampering with the technology used to assist in ballot
counting and related administration of elections.

A statement of the anticipated effect of the change on members of racial

or language minority groups.

There is no anticipated adverse effect on members of racial or language

minority groups.

(0)

Identify any past or pending litigation concerning the change or related

voting practice.

There is no known past or pending litigation concerning these changes or

related voting practices.

(pl) A Statement that the prior practice has been precleared, with the date, or
is not subject to the preclearance requirement and

. (Sec 1) RSA 654:31, Laws of 1987, Chapter 337:1. See Attached Exhibit

2006:305, #2. RSA 654:31 as amended in 1987 was precleared on 11/17/2005
by Department of Justice non-objection letter 2005-3468.

. (Sec 2) RSA 654:45, Laws of 2003, Chapter 266. See Attached Exhibit

2006:305, #3. RSA 654:45 as amended in 2003 was precleared on 6/22/2004
by Department of Justice non-objection letter 2004-2563, 2581, 2582.

. (Sec 3) RSA 654:31-a, Laws of 2006, Chapter 94. See Attached Exhibit

2006:305, #4. RSA 654:31-a as amended in 2003 was precleared on
11/16/2005 by Department of Justice non-objection letter 2005-3462. The
amendment to RSA 654:31-a by Laws of 2006, Chapter 94 is being submitted
for preclearance simultaneously with this submission, see submission 2006:94.
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4. (Sec 4) RSA 659:40-a, Laws of 2003, Chapter 172. See Attached Exhibit
2006:305, #5. The 2003 act establishing RSA 659:40-a is being submitted for
preclearance simultaneously with this submission, see submission 2003:172.

5. (Sec 5) RSA 659:42, Laws of 1979, Chapter 436:1. See Attached Exhibit
2006:305, #6. RSA 659:42 as amended in 1979 was precleared on 6/22/2004
by Department of Justice non-objection letter 2004-2563, 2581, 2582.

(p2) A statement that the procedure for the adoption of the change has been
precleared, with the date, or is not subject to the preclearance requirement, or
an explanation of why such statements cannot be made.

New Hampshire’s Constitution, in its current form, was adopted June 2, 1784,
four years before the United States Constitution took effect upon its ratification by
New Hampshire on June 21, 1788. No amendments to Part Second, article 2 or Part
Second, article 44 have occurred since 1784, therefore the authority for adopting law
changes predates New Hampshire’s ten towns becoming subject to Preclearance on
effective November 1, 1968.

(q) For redistrictings and annexations.

Not applicable.
(r)  Supplemental

None.
§51.28 (g) Public notice that announce the submission to the Attorney General,
inform the public that a complete duplicate copy of the submission is available
for public inspection and invites comments for the consideration of the Attorney
General and statements regarding where such public notices appeared.

Exhibit A is a copy of a press release issued July 19, 2010 announcing the
2010 round of Preclearance submissions, the availability of copies at the New

Hampshire Attorney General’s Website and Office, and inviting comments to the
United States Attorney General.
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Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
15Feb2006... 0548h
04/13/06 1670s
04/13/06 1779s
04/13/06 1803s
24May2006... 2293cofc
24May2006... 2387eba
06-2135
03/09
STATE OF NEW HAMPSHIRE
In the Year of Our Lord Two Thousand Six

AN ACT relative to centralized voter registration database information and relative to interference with
campaign communications.

Be it Enacted by the Senate and House of Representatives in General Court convened:
305:1 Availability of Checklist. Amend RSA 654:31 to read as follows: |
654:31 Availability of Checklist.
L In this section:
(a) “Checklist information” means the data, in any form, required to be placed on the public
checklist by RSA 654:25, when that data is obtained or derived from a checklist or from the

statewide centralized voter registration database maintained by the secretary of state.

(b) “Commercial purposes” means knowingly using, selling, giving, or receiving the checklist
information for the purpose of selling or offering for sale any property or service unrelated to an
election or political campaign.

(c) “Nonpublic checklist” means the checklist bearing the names of voters who by law are entitled
to have their status as a voter kept nonpublic.

(d) “Public checklist” means the checklist required by RSA 654:25 which contains the names of
voters who by law are to be listed on a checklist available to the public in accordance with the
restrictions established by this section.

II. In towns and cities, the public checklist as corrected by the supervisors shall be open for the
examination of any person at all times before the opening of a meeting or election at which the list is to be
used. The supervisors of the checklist shall furnish one or more copies of the most recent public checklist of

their town or clty to any person requestmg such cop1es [H-the-superv'rsormn-anrbm-orhave-access-tu-the

http://www.gencourt.state.nh.us/legislation/2006/HB 123 8.html 7/24/2010
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| The supervisors of the checklzst may only
provide checklzst information for their town or city. The supervisors of the checklist may charge a
fee of up to $25 for each copy of the public checklist for a town or ward. For public checklists
containing more than 2,500 names, the supervisors of the checklist may charge a fee of up to $25,
plus $0.50 per thousand names or portion thereof in excess of 2,500, plus any shipping costs. The
supervisors of the checklist may provide public checklist information on paper, computer disk,
computer tape, electronic transfer, or any other form.

III. Any person may view the data that would be available on the public checklist, as corrected by
the supervisors of the checklist, on the statewide centralized voter registration database
maintained by the secretary of state at the state records and archives center during normal
business hours, but the person viewing data at the state records and archives center may not print,
duplicate, transmit, or alter the data. The secretary of state may only provide copies of the most
recent public checklist to a political committee of a political party as defined in RSA 664:2, V, or to
a candidate who has filed for consideration for any office in any primary or general election or
who has been nominated for any office in a general election. The secretary of state may not provide
public checklists of less than the entire state. The secretary of state may charge a fee of up to $25
plus $0.50 per thousand names or portion thereof in excess of 2,500 plus shipping charges for each
copy of the statewide public checklist. The secretary of state may provide public checklists as
prescribed in this section on paper, computer disk, computer tape, electronic transfer, or any other
form.

IV. Fees collected by the secretary of state under this section shall be deposited in the election fund
established pursuant to RSA 5:6-d. Fees collected by a town or city under this section shall be for
the use of the town or city.

V. No person shall use or permit the use of checklist information provided by the secretary of state
for commercial purposes. Whoever knowingly violates any of the provisions of this section shall be
guilty of a misdemeanor if a natural person or guilty of a felony if any other person.

VI. This section shall not be construed to restrict the transfer of checklist information to the state
or federal courts as required by RSA 654:45 for any lawful purpose.

305:2 Centralized Voter Registration Database; Jury Lists. Amend RSA 654:45, VI to read as follows:

VI. The voter database shall be private and confidential and shall not be subject to RSA 91-A and RSA 654:31.
The secretary of state is authorized to provide voter database record data to the administrative
office of the courts to assist in the preparation of master jury lists pursuant to RSA 500-A and to
the clerk of the District Court of the United States for the District of New Hampshire to assist in the
preparation of federal court jury lists. The voter checklist for a town or city shall be available pursuant to
RSA 654:31. Any person who discloses information from the voter database in any manner not authorized by
this section shall be guilty of a misdemeanor.

305:3 Right to Know Exemption; Public Information; Mailing Address. Amend RSA 654:31-a to read as
follows:

654:31-a Right to Know Exemption. The information contained on the checklist of a town or city, specifically,
the name, street address, mailing address, town or city, and party affiliation, if any, of registered voters,
except as otherwise provided by statute, is public information subject to RSA 91-A. All other information on
the voter registration form, absentee registration affidavit, citizenship and domicile affidavits, and
application for absentee ballot shall be treated as confidential information and the records containing this
information shall be exempt from the public disclosure provisions of RSA 91-A, except as provided by statutes

http://www.gencourt.state.nh.us/legislation/2006/HB1238.html 7/24/2010
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other than RSA 91-A. Notwithstanding the foregoing, citizenship and domicile affidavits are public records
subject to RSA 91-A for the sole purpose of challenging an individual registering to vote or voting, challenging
ballots to be recounted, to the extent that such ballot challenges are specifically authorized by law, or
determining the accuracy of any citizenship or domicile affidavit. Election officials and law enforcement
personnel in furtherance of their official duties may access and may disclose information from the voter
registration form, citizenship and domicile affidavits, absentee registration affidavits, and applications for
absentee ballots, if necessary to resolve a challenge to an individual registering to vote or voting, or if
necessary to investigate or prosecute election law violations or any crime. Law enforcement access and use of
such records for the investigation or prosecution of crimes unrelated to election law violations shall be limited
to the records of the specific individuals who are the subject of the investigation or prosecution.

305:4 Election Procedure; Prohibited Acts; Interference With Communications; Penalty. Amend RSA 659:40-a
to read as follows:

659:40-a Interference With Communications. Any person who, on the day of any election, knowingly blocks, or
solicits another person to block, the access of any candidate or committee to the candidate’s or the committee’s
communications equipment or services with the intent of interfering with campaign activity shall be guilty of
a class [Armisdemeanor] B felony.

305:5 Election Procedure; Prohibited Acts; Tampering with Voting Machines; Software. Amend RSA 659:42 to
read as follows:

659:42 Tampering with Voting Machines. Whoever shall tamper with or injure or attempt to injure any voting
machine or device for the computerized casting and counting of ballots to be used or being used in an election
or whoever shall prevent or attempt to prevent the correct operation of such machine or device or whoever
shall tamper with software used in the casting or counting of ballots or design such software so as
to cause incorrect tabulation of the ballots or any unauthorized person who shall make or have in his or
her possession a key to a voting machine to be used or being used in an election shall be guilty of a class B
felony if a natural person or guilty of a felony if any other person.

305:6 Effective Date.

I. Sections 4-5 of this act shall take effect January 1, 2007.

II. The remainder of this act shall take effect 60 days after its passage.

Approved: June 19, 2006

Effective: I. Sections 4-5 shall take effect January 1, 2007

II. Remainder shall take effect August 18, 2006

http://www.gencourt.state.nh.us/legislation/2006/HB1238.html 7/24/2010
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L. Section 11 of this act shall take effect as provided in section 12 of this act.
II. The remainder of this act shall take effect upon its passage.

(Approved: July 15, 2003)

(Effective Date: I. Section 11 shall take effect as provided in section 12.

II. Remainder shall take effect July 15, 2003)

http://www.gencourt.state.nh.us/legislation/2003/HB0577.html 7/24/2010
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Copies of each submission by the Attorney General for the State of New
Hampshire are available at the office of the Attorney General at 33 Capitol Street,
Concord New Hampshire, 03301. Each document will also be made available at the
Attorney General’s Office web site at:

http://www.doj.nh.gov/elections/

Attorney General Delaney and the federal Department of Justice invite persons
interested in pending submissions to submit comments and information, in writing or
by telephone, to the Voting Section of the Civil Rights Division at the earliest
possible date to assure that they may be considered during the preclearance review
time period. Telephone 1-800-253-3931 or (202) 307-2385 or write Chief, Voting
Section, Civil Rights Division, Room 7254 - NWB, Department of Justice, 950
Pennsylvania Ave., NW, Washington D.C. 20530 (the envelope and first page should
be marked "Comment under Section 5"). Further information on the federal
Department of Justice’s Voting Rights Section can be found at:

http://www.justice.gov/crt/voting/

The New Hampshire Attorney General’s Office Voting section can be
contacted at:

http://www.doj.nh.gov/elections/
New Hampshire Toll Free 1-866-8868-3703
or 1-866-VOTERO03

electionlaw(@doj.nh.gov

A Letter describing the historical circumstances of the ten New Hampshire
towns becoming subject to the Voting Rights Act preclearance requirements,
originally sent to the federal Department of Justice in 2004, is available at:

http://www.doj.nh.gov/elections/

# # #

492672 doc.



