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(c) A clear statement of the change explaining the difference between the
submitted change and the prior law or practice, or explanatory materials
adequate to disclose to the Attorney General the difference between the prior
and proposed situation with respect to voting.

Both changes establish new statutes and new practices in New Hampshire.

Section 1 makes it a crime to knowingly block or solicit another to block
access by a candidate or candidate’s committee to communications equipment or
services with an intent of interfering with campaign activity. This practice is
established in part to make it a crime to block use of campaign phone lines by causing
repeated inbound calls to be made to the phones.

Section 2 makes it a crime for specified public employees to use taxpayer
funded time, equipment, or supplies to electioneer. Previously only theft statutes
were potentially violated were a government employee to use government funded
resources to campaign for a candidate or electioneer on a question on the ballot.

(d) The name, title, address, and telephone number of the person making the
submission.

Orville B. Fitch II, Deputy Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1238

Between 8/1/2010 and 8/31/2010 contact:

Richard Head, Associate Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1248

(¢) The name of the submitting authority and the name of the jurisdiction
responsible for the change, if different.

Attorney General Michael A. Delaney
State of New Hampshire
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@® If the submission is not from a State or county, the name of the county
and State in which the submitting authority is located.

Not applicable

(g) Identification of person or body responsible for making the change and
the mode of decision (e.g. act of state legislature, ordinance of city council,
administrative decision by the registrar).

This change is an act of the New Hampshire General Court, New Hampshire’s
state legislature, with approval of the legislation by the Governor of the State of New
Hampshire.

(h) A statement identifying the statutory or other authority under which the
jurisdiction undertakes the change and a description of the procedures the
jurisdiction was required to follow in deciding to undertake the change.

The New Hampshire Constitution Part Second, Article 2, grants supreme
legislative power within the state to the House of Representatives and Senate, who
with a right to negate each other are granted power to make law through Part Second,
Article 5. The legislature, through a bicameral process passed each Chapter Law set
forth above. Each bill was signed into law by the Governor or allowed to become law
without signature, pursuant to New Hampshire Constitution Part Second, Article 44.

(i) The date of adoption of the change affecting voting.
June 18, 2003, without signature of the Governor.

G) The date on which the change is to take effect.
June 18, 2003.

(k) A statement that the change has not yet been enforced or administered, or
an explanation of why such a statement cannot be made.

This change to New Hampshire’s voting laws has been enforced or
administered.

As was exhaustively addressed in a 2004 letter to the federal Department of
Justice, New Hampshire is engaged in an effort to catch up on preclearance
submissions. This change is being submitted now to “catch up” the preclearance as
there is a change in this act related to the subject of a 2010 change, preclearance for
which is being sought simultaneously through submission 2010:182.
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)] Where the change will affect less than the entire jurisdiction, an
explanation of the scope of the change.

This change affects the entire State of New Hampshire.
(m) A statement of the reasons for the change.

Section 1 was enacted to create a specific State crime for interfering with
communications following a “phone jamming” incident that was investigated and
prosecuted under federal law, in part, due to the absence of directly applicable state
law.

Section 2 was enacted to create a specific State crime prohibiting covered state
employees from using government paid time or government funded resources to
electioneer.

(n) A statement of the anticipated effect of the change on members of racial
or language minority groups.

There is no anticipated adverse effect on members of racial or language
minority groups.

(o) Identify any past or pending litigation concerning the change or related
voting practice.

There is no known past or pending litigation concerning these changes or
related voting practices.

(p1) A Statement that the prior practice has been precleared, with the date, or
is not subject to the preclearance requirement and

No preclearance for the prior practice was required because these are new
provisions of law establishing new practices.

(p2) A statement that the procedure for the adoption of the change has been
precleared, with the date, or is not subject to the preclearance requirement, or
an explanation of why such statements cannot be made.

New Hampshire’s Constitution, in its current form, was adopted June 2, 1784,
four years before the United States Constitution took effect upon its ratification by
New Hampshire on June 21, 1788. No amendments to Part Second, article 2 or Part
Second, article 44 have occurred since 1784, therefore the authority for adopting law
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172:1 New Section; Election Procedure; Prohibited Acts; Interference With Communications. Amend
RSA 659 by inserting after section 40 the following new section:

659:40-a Interference With Communications. Any person who, on the day of any election, knowingly
blocks, or solicits another person to block, the access of any candidate or committee to the candidate's or the
committee's communications equipment or services with the intent of interfering with campaign activity
shall be guilty of a class A misdemeanor.

172:2 New Section; Electioneering by Public Employees. Amend RSA 659 by inserting after section 44
the following new section:

659:44-a Electioneering by Public Employees. No public employee, as defined in RSA 273-A:1, IX, shall
electioneer while in the performance of his or her official duties or use government property, including, but
not limited to, telephones, facsimile machines, vehicles, and computers, for electioneering. For the purposes
of this section, "electioneer" means to act in any way specifically designed to influence the vote of a voter on
any question or office. Any person who violates this section shall be guilty of a misdemeanor.

172:3 Effective Date. This act shall take effect upon its passage.

(Approved: Enacted in accordance with Article 44, Part II, N.H. Constitution, without signature of Governor,
June 18, 2003)

(Effective Date: June 18, 2003)

http://www.gencourt.state.nh.us/legislation/2003/HB0605.html 7/24/2010









