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Laws of 1995, Chapter 48, amending RSA 657:22, RSA 659:47, and RSA
659:49. See Attached Exhibit 1995:48, #1.

(b) A copy of any ordinance, enactment, order, or regulation embodying the
voting practice that is proposed to be repealed, amended or otherwise changed
(prior law).

Laws of 1983, Chapter 176:2, is the prior form of RSA 657:22. See Attached
Exhibit 1995:48, #2.

Laws of 1979, Chapter 436:1, is the prior form of RSA 659:47. See Attached
Exhibit 1995:48, #3.

Law of 1985, Chapter 122, is the prior form of RSA 659:49. See Attached
Exhibit 1995:48, #4.

(¢) A clear statement of the change explaining the difference between the
submitted change and the prior law or practice, or explanatory materials
adequate to disclose to the Attorney General the difference between the prior
and proposed situation with respect to voting.

Section 1 amends RSA 657:22 to strike a reference to “armed services or
federal overseas citizens” thereby removing that limit and applying the statute to
those types of absentee ballots and all other absentee ballots. This change also
corrects a pronoun gender reference. This change further removes differential
treatment of non-armed services and non-federal overseas citizen absentee ballots
which previously would not be accepted after 5:00 pm on the day immediately prior
to the election.

Section 2 amends RSA 659:47 to replace the word “cast” with the word
“processed.” This change also strikes “or the time set for the processing of absentee
ballots as provided in RSA 659:49” thereby eliminating that potentially earlier
deadline for receipt of absentee ballots. The resulting statute makes the deadline the
time when the polls close to election day voters being allowed to vote.

Section 3 amends RSA 659:49 by rewriting paragraph I into a single paragraph
without subsections and set the time to start processing absentee ballots at 2:00 p.m.,
providing further that absentee ballots received between 2:00 p.m. and 5:00 p.m. shall
be processed as soon as possible after receipt. The prior practice gave the moderator
discretion to start processing any time from 3:00 p.m. on and required posting of the
planned time to start. A provision requiring the moderator to designate another
election official to receive the ballots of election day voters was removed, however,
the general election statutes gave and continue to give the moderator authority to
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appoint an assistant moderator for this purpose. The effect of this aspect of the
change is to leave it to the discretion of the moderator whether he or she can
simultaneously process absentee ballots and receive election day voter ballots or
whether an assistant is to be appointed for either task.

A new paragraph II establishes for the first time authority for 10 or more
voters who are present at the polling place to submit a written “challenge” which
requires that absentee ballots be processed after the polls close, but before any ballots
are counted.

(d) The name, title, address, and telephone number of the person making the
submission.

Orville B. Fitch II, Deputy Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1238

Between 8/1/2010 and 8/31/2010 contact:

Richard Head, Associate Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1248

(¢)  The name of the submitting authority and the name of the jurisdiction
responsible for the change, if different.

Attorney General Michael A. Delaney
State of New Hampshire

) If the submission is not from a State or county, the name of the county
and State in which the submitting authority is located.

Not applicable

(g) Identification of person or body responsible for making the change and
the mode of decision (e.g. act of state legislature, ordinance of city council,
administrative decision by the registrar).
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This change is an act of the New Hampshire General Court, New Hampshire’s
state legislature, with approval of the legislation by the Governor of the State of New
Hampshire.

(h) A statement identifying the statutory or other authority under which the
jurisdiction undertakes the change and a description of the procedures the
jurisdiction was required to follow in deciding to undertake the change.

The New Hampshire Constitution Part Second, Article 2, grants supreme
legislative power within the state to the House of Representatives and Senate, who
with a right to negate each other are granted power to make law through Part Second,
Article 5. The legislature, through a bicameral process passed each Chapter Law set
forth above. Each bill was signed into law by the Governor or allowed to become law
without signature, pursuant to New Hampshire Constitution Part Second, Article 44.

() The date of adoption of the change affecting voting.
May 3, 1995.

(i) The date on which the change is to take effect.
July 2, 1995.

(k) A statement that the change has not yet been enforced or administered, or
an explanation of why such a statement cannot be made.

This change to New Hampshire’s voting laws has been enforced or
administered.

As was exhaustively addressed in a 2004 letter to the federal Department of
Justice, New Hampshire is engaged in an effort to catch up on preclearance
submissions. This change is being submitted now to “catch up” the preclearance as
there is a change in this act related to the subject of a 2010 change, preclearance for
which is being sought simultaneously through submission 2010:182.

)] Where the change will affect less than the entire jurisdiction, an
explanation of the scope of the change.

This change affects the entire State of New Hampshire.

(m) A statement of the reasons for the change.
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Section 1 amends RSA 657:22 to strike a reference to “armed services or
federal overseas citizens” thereby removing that limit and applying the statute to
those types of absentee ballots and all other absentee ballots. This change also
corrects a pronoun gender reference. This change further removes differential
treatment of non-armed services and non-federal overseas citizen absentee ballots
which previously would not be accepted after 5:00 pm on the day immediately prior
to the election. The reason for this change is to treat all absentee voter’s absentee
ballots more equally.

Section 2 amends RSA 659:47 to replace the word “cast” with the word
“processed.” This change also strikes “or the time set for the processing of absentee
ballots as provided in RSA 659:49” thereby eliminating that potentially earlier
deadline for receipt of absentee ballots. The resulting statute makes the deadline the
time when the polls close to election day voters being allowed to vote. The reason for
this is to establish that it is the opening, reviewing of affidavit signatures against
application signatures, and verifying registration status as well as actually casting the
ballot into the ballot box (or ballot counting machine), that cannot occur before the
specified time. The change in deadline for receipt is for the purpose of extending
until later in the day on election day the deadline for absentee ballots to be received.
These changes typically related to the variability of the time of day when the United
Postal Service delivered mail or made mail available at the Post Office on election
day. Extending the deadline made it virtually certain that an absentee ballot arriving
in the jurisdiction’s post office on election day would get delivered to the clerk and
thereby to the polls.

Section 3 amends RSA 659:49 by rewriting paragraph I into a single paragraph
without subsections and set the time to start processing absentee ballots at 2:00 p.m.,
providing further that absentee ballots received between 2:00 p.m. and 5:00 p.m. shall
be processed as soon as possible after receipt. The prior practice gave the moderator
discretion to start processing any time from 3:00 p.m. on and required posting of the
planned time to start. A provision requiring the moderator to designate another
election official to receive the ballots of election day voters was removed, however,
the general election statutes gave and continue to give the moderator authority to
appoint an assistant moderator for this purpose. The effect of this aspect of the
change is to leave it to the discretion of the moderator whether he or she can
simultaneously process absentee ballots and receive election day voter ballots or
whether an assistant is to be appointed for either task.

A new paragraph II establishes for the first time authority for 10 or more
voters who are present at the polling place to submit a written “challenge” which
requires that absentee ballots be processed after the polls close, but before any ballots
are counted.
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The reason for the changes in section 3 were to establish more uniform
absentee ballot processing timelines and procedures statewide. It also afforded voters
who preferred to witness the processing after the polls closed with a mechanism to
delay the processing of the absentee ballots until the polls closed, but before any
ballots were counted.

(n) A statement of the anticipated effect of the change on members of racial
or language minority groups.

There is no anticipated adverse effect on members of racial or language
minority groups.

(o) Identify any past or pending litigation concerning the change or related
voting practice.

There is no known past or pending litigation concerning these changes or
related voting practices.

(p1) A Statement that the prior practice has been precleared, with the date, or
is not subject to the preclearance requirement and

Laws of 1983, Chapter 176:2, is the prior form of RSA 657:22. See Attached
Exhibit 1995:48, #2. The 1979 change to RSA 657:22 was precleared on 6/22/2004
by Department of Justice non-objection letter 2004-2563, 2581, 2582. The 1983
change to RSA 657:22 is being simultaneously submitted for preclearance in
submission 1983:176.

Laws of 1979, Chapter 436:1, is the prior form of RSA 659:47. See Attached
Exhibit 1995:48, #3. The 1979 change to RSA 659:47 was precleared on 6/22/2004
by Department of Justice non-objection letter 2004-2563, 2581, 2582.

Law of 1985, Chapter 122, is the prior form of RSA 659:49. See Attached
Exhibit 1995:48, #4. The 1979 change to RSA 659:49 was precleared on 6/22/2004
by Department of Justice non-objection letter 2004-2563, 2581, 2582. The 1985
change to RSA 659:49 is being simultaneously submitted for preclearance in
submission 1985:122.

(p2) A statement that the procedure for the adoption of the change has been
precleared, with the date, or is not subject to the preclearance requirement, or
an explanation of why such statements cannot be made.

New Hampshire’s Constitution, in its current form, was adopted June 2, 1784,
four years before the United States Constitution took effect upon its ratification by
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voters who are present at the polls no later than 2:00 p.m., the moderator shall postpone the
processing of all absentee ballots until after the polls close and prior to the counting of all ballots
cast in the election.
48:4 Effective Date. This act shall take effect 60 days after its passage.
Approved: May 3, 1995
Effective: July 2, 1995
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Copies of each submission by the Attorney General for the State of New
Hampshire are available at the office of the Attorney General at 33 Capitol Street,
Concord New Hampshire, 03301. Each document will also be made available at the
Attorney General’s Office web site at:

http://www.doj.nh.gov/elections/

Attorney General Delaney and the federal Department of Justice invite persons
interested in pending submissions to submit comments and information, in writing or
by telephone, to the Voting Section of the Civil Rights Division at the earliest
possible date to assure that they may be considered during the preclearance review
time period. Telephone 1-800-253-3931 or (202) 307-2385 or write Chief, Voting
Section, Civil Rights Division, Room 7254 - NWB, Department of Justice, 950
Pennsylvania Ave., NW, Washington D.C. 20530 (the envelope and first page should
be marked "Comment under Section 5"). Further information on the federal
Department of Justice’s Voting Rights Section can be found at:

http://www.justice.gov/crt/voting/

The New Hampshire Attorney General’s Office Voting section can be
contacted at:

http://www.doj.nh.gov/elections/
New Hampshire Toll Free 1-866-8868-3703

or 1-866-VOTERO03
electionlaw(@doj.nh.gov

A Letter describing the historical circumstances of the ten New Hampshire
towns becoming subject to the Voting Rights Act preclearance requirements,
originally sent to the federal Department of Justice in 2004, is available at:

http://www.doj.nh.gov/elections/
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