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SECTION 5 VOTING SUBMISSION

TO: Chief, Voting Section
Civil Rights Division
Room 7254 - NWB
Department of Justice
950 Pennsylvania Ave. NW
Washington, DC 20530

DATE: August 2, 2010

RE: Submissions Under Section 5 of the Voting Rights Act for:
Laws of 1981, Chapter 392

Dear Voting Section Chief:

Pursuant to 42 U.S.C. § 1973(c), the State of New Hampshire, through the
Office of the New Hampshire Attorney General, hereby submits Laws of 1981,
Chapter 392, relative to the Color of Ballots used in Absentee Voting, for
preclearance by the U.S. Department of Justice.

Changes to RSA 656:34, RSA 656:37 and RSA 669:27 made in 2010 are
being simultaneously submitted for preclearance in submission 2010:317. We are
submitting this change to “catch up” preclearance of earlier changes to allow
preclearance of the 2010 changes.

Submission: In accordance with 28 CFR §51.27 and 51.28, the submission is
as follows:

(a) A copy of any ordinance, enactment, order, or regulation embodying a
change affecting voting (new law).

Laws of 1981, Chapter 392 amending:

1. (Sec 1) RSA 656:33, Absence, Religious Observance, and Disability Absentee
Ballots;
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(b)

2. (Sec 2) RSA 656:34, Official Overseas Citizens Federal Absentee Ballot;
3. (Sec 3) RSA 656:37, Constitutional Amendments;

4. (sec 4) RSA 669:27, Non-State Elections.

See Attached Exhibit 1981:392, #1.

A copy of any ordinance, enactment, order, or regulation embodying the

voting practice that is proposed to be repealed, amended or otherwise changed
(prior law).

©

1. (Sec 1) RSA 656:33, Absence, Religious Observance, and Disability Absentee

Ballots as amended in 1979 . See Attached as Exhibit 1981:392, #2. This
section was also amended in 1979 by Chapter 308, which is being submitted
simultaneously for preclearance, see submission 1979:308.

2. (Sec2) RSA 656:34, Official Overseas Citizens Federal Absentee Ballot as

amended in 1979. See Attached as Exhibit 1981:392, #2.

3. (Sec 3) RSA 656:37, Constitutional Amendments as amended in 1979. See

Attached as Exhibit 1981:392, #2.

(sec 4) RSA 669:27, Non-State Elections as amended in 1979. See Attached
as Exhibit 1981:392, #3.

A clear statement of the change explaining the difference between the

submitted change and the prior law or practice, or explanatory materials
adequate to disclose to the Attorney General the difference between the prior
and proposed situation with respect to voting.

All four statutes are changed to require that instead of printing the various types of
absentee ballots on paper of a different color than election day ballots, the absentee
ballots must be printed on the same color paper as election day ballots.

G

The name, title, address, and telephone number of the person making the

submission.

Orville B. Fitch II, Deputy Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301
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(603) 271-1238
Between 8/1/2010 and 8/31/2010 contact:

Richard Head, Associate Attorney General
New Hampshire Attorney General’s Office
33 Capitol Street

Concord, New Hampshire 03301

(603) 271-1248

(¢) The name of the submitting authority and the name of the jurisdiction
responsible for the change, if different.

Attorney General Michael A. Delaney
State of New Hampshire

()  If the submission is not from a State or county, the name of the county
and State in which the submitting authority is located.

Not applicable

(g) Identification of person or body responsible for making the change and
the mode of decision (e.g. act of state legislature, ordinance of city council,
administrative decision by the registrar).

This change is an act of the New Hampshire General Court, New Hampshire’s
state legislature, with approval of the legislation by the Governor of the State of New
Hampshire.

(h) A statement identifying the statutory or other authority under which the
jurisdiction undertakes the change and a description of the procedures the
jurisdiction was required to follow in deciding to undertake the change.

The New Hampshire Constitution Part Second, Article 2, grants supreme
legislative power within the state to the House of Representatives and Senate, who
with a right to negate each other are granted power to make law through Part Second,
Article 5. The legislature, through a bicameral process passed each Chapter Law set
forth above. Each bill was signed into law by the Governor or allowed to become law
without signature, pursuant to New Hampshire Constitution Part Second, Article 44.

(i) The date of adoption of the change affecting voting.
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June 21, 1981.

(i) The date on which the change is to take effect.
August 21, 1981.

(k) A statement that the change has not yet been enforced or administered, or
an explanation of why such a statement cannot be made.

This change to New Hampshire’s voting laws has been enforced or
administered.

As was exhaustively addressed in a 2004 letter to the federal Department of
Justice, New Hampshire is engaged in an effort to catch up on preclearance
submissions. This change is being submitted now to “catch up” the preclearance as
there is a change in this act related to the subject of a 2010 change.

(1)  Where the change will affect less than the entire jurisdiction, an
explanation of the scope of the change.

This change affects the entire State of New Hampshire.
(m) A statement of the reasons for the change.

The reason for this change is to make absentee ballots less distinguishable
from election day ballots, thereby diminishing the risk that during counting anyone
observing from the public viewing area can associate a particular vote with one or

more voters known to be absentee voters.

(n) A statement of the anticipated effect of the change on members of racial
or language minority groups.

There is no anticipated adverse effect on members of racial or language
minority groups.

(o) Identify any past or pending litigation concerning the change or related
voting practice. »

There is no known past or pending litigation concerning these changes or
related voting practices.

(p1) A Statement that the prior practice has been precleared, with the date, or
is not subject to the preclearance requirement and
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1. (Sec 1) RSA 656:33, Absence, Religious Observance, and Disability Absentee
Ballots; and

2. (Sec2)RSA 656:34, Official Overseas Citizens Federal Absentee Ballot; and
3. (Sec 3) RSA 656:37, Constitutional Amendments

were all amended by Laws of 1979, chapter 436 were precleared on 6/22/2004 by
Department of Justice non-objection letter 2004-2563, 2581, 2582.

4. (sec 4) RSA 669:27, Non-State Elections as amended in 1979 was precleared
on 6/22/2004 and 10/4/2004 by Department of Justice non-objection letters
2004-2563, 2581, 2582, 2585. Another change in 1979 is being submitted
simultaneously for preclearance, see submission 1979:308.

(p2) A statement that the procedure for the adoption of the change has been
precleared, with the date, or is not subject to the preclearance requirement, or
an explanation of why such statements cannot be made.

New Hampshire’s Constitution, in its current form, was adopted June 2, 1784,
four years before the United States Constitution took effect upon its ratification by
New Hampshire on June 21, 1788. No amendments to Part Second, article 2 or Part
Second, article 44 have occurred since 1784, therefore the authority for adopting law
changes predates New Hampshire’s ten towns becoming subject to Preclearance on
effective November 1, 1968.

(@) For redistrictings and annexations.

Not applicable.
(r)  Supplemental

None.
§51.28 (g) Public notice that announce the submission to the Attorney General,
inform the public that a complete duplicate copy of the submission is available
for public inspection and invites comments for the consideration of the Attorney
General and statements regarding where such public notices appeared.

Exhibit A is a copy of a press release issued July 19, 2010 announcing the
2010 round of Preclearance submissions, the availability of copies at the New

Hampshire Attorney General’s Website and Office, and inviting comments to the
United States Attorney General.
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I expect the foregoing information is sufficient to enable the United States
Attorney General to make the required determination pursuant to Section 5 of the
Voting Rights Act. If further information is required or would be helpful, please
contact me,

rville B. Fitch II
Deputy Attorney General
bud.fitch@doj.nh.gov
(603) 271-1238

Attachments

CC: Secretary of State William M. Gardner
496414.doc
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H2,1981
corporation would have been liable if coverage had not been termindted.

(2) The provisions of this section shall apply to group bﬁsgital and
medical expense policies subject to RSA 415 and group hospitaland medical
service Ka;: contracts issued pursuant to RSA 419, 420 and 420-A, and to
hze%ltBh maintenance organization policies and plans issued‘pursuant to RSA
420-B.

(3) Anyremployee benefit plan, fund or program which is communi-
cated or its ben}fits described in writing to employees dnd which has been or is
established by or'on behalf of any individual, partn ship, association, corpo-
ration, trustee, leﬁal representative, employer on/grrnployee organization or
any other organized group for the purpose of pro/\/iding for employees or their
beneficiaries through such individual, partnership, association, corporation,
trustee, legal representative, employer or em oyeeorganization or any other
group, medical, surgical‘c%rhhosgital benef}ts, in cash or in the form of care,

other

service and supplies or enefitF}n the event of sickness, accident,
p

disability or death shall be subject to the’provisions of subparagraphs (g) (1)
and (2). An employee welfare benefit plan shall not include:

(i) that portion of any sllgzh plan with respect to which benefits are
insured by an insurance compan/\pﬁ a nonprofit hospital or medical service
\

corporation, or both;

(ii) any such plan cm? ng ]‘és\ss that 10 employees in this state;

(iii) any such plan established and maintained as a pension or profit-

sharing plan for the exclusive benefit of*employees and their beneficiaries;
(iv) any such plan established and maintained for the purpose of

complying with any workers’ compensation law;

(v) any such plan administered by or for\' the federal government, the
government of a state, a political subdivision‘of a state or an agency or
instrumentality of/any of the foregoing:

(vi) any/Such plan with respect to paymenté‘«}gy an employer continu-
ing an employee’s regular compensation or part of hiswregular compensation,
during an illdess or a disability; or \

(vii) any such plan which is primarily for the purpose of providing
first-aid e¢are and treatment at a dispensary of any employer for injury or
sickness/of employees.

Effective Date. This act shall take effect 60 days afgér its passage.

[Approved June 23, 1981.] \
[Btfective Date August 22, 1981.]

CHAPTER 392 (SB 126)

AN ACT RELATIVE TO THE COLOR OF BALLOTS USED IN
ABSENTEE VOTING.

Be it E'macted by the Senate and House of Representatives in General Court
convened.

392:1 Absentee Ballots. Amend RSA 656:33 (supp) as inserted by 1979,

436:1 as amended by striking out said section and inserting in place thereof
the following:

656:33 Official Absence, Religious Observance, and Disability Absen-
tee Ballots. Prior to any state election, the secretary of state shall prepare, in

i
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such q]qantity as he may deem necessary, absence, religious observance, and
disability absentee ballots in the same form as nearly as practicable as the
official ballot to be used at said election. Said absentee ballots shall have the
words “absentee ballot” printed on them and shall be similarly endorsed and
printed on paper of the same color as that used for official ballots.

392:2 Overseas Citizens Ballot. Amend RSA 656:34 (supp) as inserted by
%%’{9, 436:1 by striking out said section and inserting in place thereof the
ollowing:

656:34 Official Overseas Citizens Federal Election Absentee Ballot.
Prior to any federal election, the secretary of state shall prepare, in such
quantity as he mai' deem necessary, overseas citizens federal election absen-
tee ballots as nearly as practicable in the same form as the official ballot to be
used at said election. Said ballots shall have the words “official overseas
citizens federal election absentee ballot” printed on them and shall be sim-
ilarly endorsed and printed on paper of the same color as that used for official
and absence and disability ballots. Such ballots shall provide for voting absen-
tee gn&y for candidates seeking election to federal offices and for no other
candidates.

392:3 Constitutional Amendment Questions. Amend RSA 656:37 (supp)
as inserted by 1979, 436:1 by striking out said section and inserting in place
thereof the following:

656:37 Constitutional Amendments. Whenever a question to voters
related to a proposed constitutional amendment is printed on a special and
separate ballot as provided in RSA 663:3, the question shall also be printedon
aseparate absentee ballot of the same color as the ballot used for constitutional

uestions by in-person voters, and shall be included with each absence and
3isability or armed services absentee ballot and shall have printed on it the
words “absentee ballot.”

392:4 Non-State Elections. Amend RSA 669:27, I (supp) as inserted by
%91’]79 410:1 by striking out said paragraph and inserting in place thereof the

ollowing:

1. Official absent voting ballots, with the words “absentee ballot” printed on
them, similar in form to the official ballot to be used at said election, and
similarly endorsed and printed on paper of the same color as that used for
official ballots;

392:5 Effective Date. This act shall take effect 60 days after its passage.

[Approved June 23, 1981.]
[Effective Date August 22, 1981.]

CHAPTER 393 (SB 149)

AN ACT DEFINING THE POWERS AND DUTIES OF
DISTRICT FIRE MUTUAL AID SYSTEMS.

Be it Enacted by the Senate and House of Representatives in General Court
convened.:

393:1 Powers and Duties. Amend RSA 154:30-c as inserted by 1957, 277:1
by striking out said section and inserting in place thereof the following:
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Absentee Voters

656:33 Official Absence and Disability Absentee Ballot. Prior to any
state election, the secretary of state shall prepare, in such quantity as he may
deem necessary, absence and disability absentee ballots in the same form as
nearly as practicable as the official ballot to be used at said election. Said
absentee ballots shall be similarly endorsed but printed on paper differing in
color from that used for official and sample ballots.

656:34 Official Overseas Citizens Federal Election Absentee Ballot.
Prior to any federal election, the secretary of state shall prepare, in such
quantity as he may deem necessary, overseas citizens federal election absen-
tee ballots as nearly as practicable in the same form as the official ballot to be
used at said election. Said ballots shall be similarly endorsed but printed on
paper differing in color from that used for official, sample, or absence and
disability ballots. Such ballots shall provide for voting absentee only for
candidates seeking election to federal offices and for no other candidates.

656:35 Armed Services Absentee Ballot. Prior to any state election, the
secretary of state shall prepare, in such quantity as he may deem necessay,
armed services absentee ballots in the same form as the absence and disability
absentee ballot to be used at said election.

656:36 Questions on the Ballot. Whenever a question to voters is printed on
an official state election ballot, the secretary of state shall ensure that said
question is also printed on the absence and disability absentee ballot and on
the armed services absentee ballot, except as otherwise provided.

656:37 Constitutional Amendments. Whenever a question to voters
related to a proposed constitutional amendment is printed on a special and
separate ballot as provided in RSA 663:3, the question shall also be printed on
aseparate absentee ballot of a different color to be included with each absence
and disability or armed services absentee ballot.

656:38 Forwarding Absentee Ballots. The secretary of state shall for-
ward absentee ballots to the town and city clerks as provided in RSA 657:10.

Voters in Unincorporated Places

656:39 Preparation of Special Ballots. The secretary of state shall pre-
pare special state election ballots for inhabitants of unincorporated places as
provided in RSA 668.

Voting Machines

656:40 Adoption. The mayor and aldermen of any city or the selectmen of
any town, subject to the approval of the ballot law commission, may authorize
the use of one or more voting machines or devices for computerized casting
and counting of ballots in such city or town on a trial basis For any regular or
special election and pay the expense of such trial from any available funds.
The use of such machines or devices so authorized shall be valid for all
purposes. Any town, or the mayor and aldermen of any city, may vote to lease
or purchase voting machines or devices for the elections held in said town or
city. Any town, or the mayor and aldermen of any city, so acting shall notify
the secretary of state of the action taken in regard to voting machines or
devices; and, after said action, voting machines or devices shall be used in said
town or city in accordance with said vote or authorization. Notwithstanding
any vote of adoption of voting machines, the mayor and aldermen of any city or

1881:39
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put easily legible type the words “Vote for” followed by a spelled number
designating the number of persons to be elected to such office. Directly to the
right of the name of each candidate there shall be a square. Whenever there
are 2 or more candidates for the same office the names shall be printed upon
the ballot in the alphabetical order of their surnames. Following the names

rinted on the ballot under the title of each office, there shall be as many blank
Pines as there are persons to be elected to that office.

669:24 Paper, Uniformity, Endorsement. The ballots shall be printed on
lain white paper, in weight not less than that of ordinary printing paper.
here shall be no impression or mark to distinguish one ballot from another.

The names of all candidates shall be printed in uniform type and the ballots
shall be folded so that their width and length when folded shall be uniform. On
the back, or at the top of the face, of each ballot shall be printed the word“s

“Official Ballot for the Town of 1
the date of the election and a facsimile of the signature of the town clerk who

prepared the ballot.

669:25 Conduct. In towns which have adopted an official ballot system, the
town election shall be conducted in the same manner as a state general
election as provided in RSA 658 and 659, except that all duties required to be

erformed by the secretary of state under those chapters shall be performed
y the town clerk, and except that no copy of marked or unmarked checklists
need be forwarded to the state library or federal district court as provided in

RSA 659:102.

669:26 Absentee Voting. Every town which has adopted an official ballot
system for town elections as provided in RSA 669:12 or 669:13, shall provide
for absentee voting. Any registered voter who is absent from such a town on
the day of a town election or who, by reason of physical disability, is unable to
vote in person may vote at a town election in accordance with the provisions

hereinafter set forth.

669:27 Forms. Prior to each such election, the clerk shall prepare in such
quantities as he may deem necessary the following forms:

1. Official absent voting ballots similar in form to the official ballot to be
used at said election, and similarly endorsed, but printed on paper differing in

color from that used for official or sample ballots;
IL. Blank forms of application for such ballots worded as follows:

To the clerk of e i ___,amaduly qualified
voter and entitled to vote in _ (insert name of town, city,
village district or school district).

Mail absentee voter’s ballot to:

(Signature)
(Street and number)

(Town, state and country) :

II1. Envelopes of sufficient size to contain the ballotsspecified in paragraph
I, on which shall be printed the following affidavit:

Absence. A person voting by absentee ballot because of absence from the
place in which he is entitled to vote shall fill out and sign the following
certificate:

I do hereby certify, under the penalties of perjury, that I am a duly
qualified voter in the town (city, village district, school district)
of ____ New Hampshire, that I will be absent on election day from
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said town (city, village district, scheol district) and will be unable to vote in

erson; that I have carefully read the instructions forwarded to me with the
Eallot herein enclosed and that I personally marked the within ballot and
enclosed and sealed it in this envelope.

(Signature)

Absence Because of Physical Disability. A person votin% by absentee ballot
because of physical disability shall fill out and sign the following certificate;

I do hereby certify, under the penalties of perjury, that I am a duly
qualified voter in the town (city, village district, school district)
of _____, New Hampshire, that on account of physical disability I am
unable to vote in person; that I have carefully read the instructions forwarded
to me with the ballot herein enclosed, and that I personally marked the within
ballot and sealed it in this envelope.

(Signature) :

IV. Return envelopes of size sufficient to contain the affidavit envelopes,
addressed to the clerk upon which shall be printed, “Enclosed, is the ballot of
an absentee voter”, and at the top thereof blank spaces for the name, address,
and voting place of the sender, with the words “name,” and “address” appro-
priattle\}[y ;])rmted thereon.

V. Mailing envelopes large enough to contain all of the above materials in
which the town clerks shall mail or deliver them to absentee voters.

669:28 Instructions; Information. The secretary of state shall prepare for
the use of the clerks such printed information and instructions, subject to the
a?fproval of the attorney general, as he shall deem appropriate to carry into
effect the purposes hereof. The secretary of state shall furnish such material to
the clerks of all towns, cities, village districts and school districts.

669:29 Application of Statutes. The procedure for absentee voting in town
elections shall be the same as in state elections as provided in RSA 657:6, 11,
12, 14 through 18, and 22 through 24.

Recounts

678 CHAPTER 410

669:30 Recounts; Application. If any person for whom a vote was cast and
recorded for any office at a town election shall, before the expiration of 15 days
from the date of the election, apply in writing to the town clerk for a recount of
the ballots cast for such office, the clerk shall appoint a time for the recount not
earlier than 7 days nor later than 10 days after the receipt of said application.

669:31 Notice; Fee. The clerk shall order the applicant to give notice
thereof by giving to each of the opposing candidates, or leaving at his place of
abode, a copy of the application at least 5 days prior to the day apFointed for
the recount of ballots. No other notice shall be required. The applicant shall
pay to the town clerk, for the use of the town, a fee of $10.

669:32 Board of Recount. At the time and place so appointed and notified,
the clerk shall publicly break the seal of and open the package in which the
ballots of said election are kept; and, thereupon, said ballots shall be recounted
by the clerk, the moderator and the selectmen of said town who shall consti-
tute the board of recount.

669:33 Preservation of Ballots after Recount. Upon the conclusion of the
recount, the clerk shall place the ballots and all envelopes or wrappers which
had previously contained them in a new envelope showing the contents and the
date when and the reason why it was opened; and said clerk shall retain said
ballots until the expiration of 30 days from the date of the meeting unless some
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