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I.   EXECUTIVE SUMMARY  
This report summarizes the findings and conclusions of the investigation of the Hopkinton 
Independent School, Inc. (“HIS”), Charitable Trusts Unit registration number 10045.  Assisting 
in this investigation were Valerie Hall, Financial Research Analyst for the Charitable Trusts 
Unit, and Todd M. Flanagan, Investigator, Terry Knowles, Assistant Director of Charitable 
Trusts, and Christine Gauntt, Investigative Paralegal with the Attorney General’s Office. 
   
HIS, incorporated in 1988, is a charitable organization governed by a board of directors and 
exempt from federal taxes under Section 501(c)(3) of the Internal Revenue Code.  HIS operated 
in Hopkinton, New Hampshire offering a day school program for children from kindergarten 
through eighth grade.  It also provided preschool, childcare, summer camps, and after school 
programs.  HIS was primarily supported through tuition and supplemented with fundraising 
activities and grants.   
 
HIS abruptly closed on January 4, 2010, and its governing board voted to file for Chapter 7 
bankruptcy in March, 2010.  The sudden closing of HIS forced parents to find new placements 
for their children.  Many families had pre-paid their tuition for the entire 2009-2010 school year 
and have not received refunds.  School employees are due wages, and other creditors remain 
unpaid. 
   
As a result of HIS’ closing and the public’s need for a comprehensive review of the failure of 
this charitable organization, the Attorney General authorized the Director of the Charitable 
Trusts Unit to conduct an investigation.   
 
The charge for the investigation included the following: 

1. Review of HIS’ independent audit reports from 2005 – 2009; 
2. Review of HIS’ internal financial reports, including financial statements, bank 

statements, payroll records, and accounts payable disbursements; 
3. Review of the minutes from the Board of Directors meetings from December, 2006 

through December 31, 2009; and  
4. Interviews of current and past Board members, heads of school, certain key 

employees, HIS’ independent auditors, and regional and national associations of 
independent schools. 

 
The Charitable Trusts Unit found no evidence of fraud, theft or embezzlement.  However, the 
Board of Directors of HIS clearly failed to address the school’s financial difficulties, failed to 
foresee the discontinuance of operations during the 2009-2010 academic year, and failed to act 
decisively and effectively to either prevent the school from closing, or at the very least, 
implement a responsible plan to suspend operations that would have avoided the unexpected 
harm suffered by the students, parents and HIS employees.  The CTU solicited two expert 
opinions to assess potential liability of the Board, and the experts rendered different opinions 
about whether these failures constitute gross negligence in the Board’s performance of its duties.  
Given these conflicting opinions regarding liability, and recognizing that HIS has filed for 
bankruptcy protection under Chapter 7 of the United States Bankruptcy Code, the Attorney 
General will not to take further action in connection with this matter.  The Attorney General will 



 

establish a working group to create guidelines for non-profits that accept pre-payment for 
services and to improve board training related to governance and financial management. 
 
 II.  PROCESS 
Records and reports were reviewed and analyzed and interviews were taken during this 
investigation.  Information was verified using multiple sources when available.  Interviews were 
conducted with the following current and former Board members and employees:     
      
Robin Wells    Auditor 
Karen Carew    Auditor    
Paul Dann    Board Member (former) 
Don Emerson    Board Member 
Leslie Grant    Board Member 
Jayne Huxtable   Board Member 
Deb Marcou    Board Member 
Chuck Mills    Board Member (former) 
Laurie Owens    Board Member 
Carol Schapira    Board Member 
Miriam Shumway   Board Member (former) 
Kate Vattes    Board Member (non-voting) 
JoD Burnham    Employee 
Susan Damour    Employee  
Cathy Chesley    Founder/former Head of School 
Caro Dellenbaug   Head of School (former) 
Heather Harwood   Head of School 
Michelle McKenna   Assistant Head of School (former) 
 
Interviews covered a range of topics including: 

1. Organizational structure and board governance;   
2. Tuition scholarship program;  
3. Employee compensation and supervision; 
4. Board’s role in replacing HIS’ founder; and 
5. Compensation agreements made with HIS’ founder. 

 
The Attorney General worked with three experts as part of this investigation.  The Independent 
School Association of Northern New England (ISANNE), through its Executive Director, Doug 
Cummings, provided background information regarding the independent school industry.  
ISANNE is a member organization consisting of approximately sixty independent schools 
ranging from kindergarten to twelfth grade. 
  
The Attorney General retained two additional experts, William Bennett and Richard Allen, to 
assist with the investigation of HIS.  Mr. Bennett is the Director of the Commission on 
Independent Schools for the New England Association of Schools and Colleges and has held this 
position for the past eleven years.  The Commission accredits 600 non-public elementary and 
secondary schools in New England.  Mr. Bennett was previously the Executive Director of the 
Pacific Northwest Association of Independent Schools.  He is also a member of the New 
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Hampshire Non-Public School Advisory Council and the National Association of Independent 
Schools Commission on Accreditation, a group that works to assure the quality of independent 
school accreditation throughout the United States and overseas.  Mr. Bennett was also the 
headmaster of the Wynflete School in Maine for 19 years.  
 
Richard Allen is a partner with the law firm of Casner & Edwards, LLP.  In his practice, 
Attorney Allen specializes in the representation of non-profit organizations, foundations and 
charitable trusts, and businesses and individuals in matters involving philanthropy.  Prior to 
joining Casner & Edwards, Attorney Allen was counsel at Choate, Hall & Stewart.  Prior to 
entering private practice, Attorney Allen served for twelve years as the Chief of the Division of 
Public Charities in the Massachusetts Office of the Attorney General.  In that position, Attorney 
Allen oversaw all of the charitable funds, organizations, and trusts in Massachusetts.  He also 
was awarded the National Association of Attorneys General award for national leadership, 
expertise and achievement.          

 
III. PERIOD OF TRANSITION AT HIS 
Beginning in August, 2005 through its closing in December, 2009, HIS went through a series of 
significant changes.  Cathy Chesley, the founder and head of the school for nearly twenty years, 
resigned as head of the school effective June, 2005.  Ms. Chesley continued as the director of 
HIS’ summer camp program.  Ms. Chesley’s first replacement head of the school was hired in 
July, 2005, and the Board of Directors terminated her employment in December, 2005, after only 
six months of employment.   

Ms. Chesley was then re-hired as the interim head of school.  An assistant head of school, 
Michelle McKenna, was hired and all parties hoped that Ms. McKenna would soon replace Ms. 
Chesley.  Ms. McKenna resigned one year later upon learning that the Board had decided that 
Ms. Chesley would continue as the interim head of the school for another year.  Ms. Chesley 
continued as the interim head of the school until July, 2008, when Heather Harwood was hired. 

In July, 2009, the Board President, who had served on the Board for more than twelve years, 
nine as President, resigned.  The confluence of these and other internal events and external 
economic conditions led HIS to the point of bankruptcy.  See Timeline in Attachment A. 
 
IV. SUMMARY OF FINDINGS  

1. Financial Position 
From 2005 through 2009, HIS incurred operating losses totaling over $100,000.  Over 
half of the losses occurred in fiscal year (FY) 2009, and this trend continued into FY10.  
HIS’ budget for FY09, approved by the Board of Directors at the January 16, 2008 Board 
meeting, projected a $41,000 surplus. 

While actual revenue came in on budget, personnel and benefit costs were $50,000 over 
budget and $70,000 over the prior year.  Health insurance costs grew by $11,000 due to 
increased premiums, greater employee participation, and an increased mix in family plan 
coverage.  Payments under the employment agreement with Ms. Chesley (see Item 3 
below) began in February, 2009, increasing personnel costs by $1,200 per month.  The 
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remaining loss was a result of salary increases, additional staff, and associated payroll 
taxes.   See Financial Statements in Attachments B and C. 

 
2. Head of School 

As noted above, HIS essentially hired three heads of school over the course of four years 
in response to the founder’s decision to retire.  Under the best of conditions, this would 
have been a difficult transition.  The founder of HIS, Ms. Chesley, defined its mission 
and vision and grew the institution into a well-respected community asset.  Her expertise 
and knowledge were relied upon by the Board of Directors, many of whom had been with 
the organization from its start.     

In each of the attempted transitions, the Board sought to have the founder’s knowledge 
and expertise made available to the new head of the school.  In each instance, the attempt 
failed.  Advice, expertise, and mentoring were not successfully provided and the 
transition period was extended by years.        

a. First Replacement - Caro Dellenbaug – Ms. Dellenbaug was hired in July, 2005, 
and her services were terminated in February, 2006.  During this transition, the 
Board allowed HIS’ founder to continue teaching at HIS and to run the summer 
program.  HIS was unable to provide documentation as to the reasons why Ms. 
Dellenbaug was removed from her position after six months.  All accounts agree 
that there was a great deal of tension between Ms. Dellenbaug and HIS’ founder.   

b. Second Replacement - Michelle McKenna – In 2006, the Board hired HIS’ 
founder as the interim head of school with the hope that the assistant head of the 
school, Ms. McKenna would be groomed over the course of a year to be the next 
head of the school.  During this period, Ms. Chesley elected to continue for a 
second year as interim head, which the Board approved.  This decision resulted in 
Ms. McKenna’s resignation. 

c. Third Replacement – Heather Harwood – Ms. Harwood was hired on July 1, 
2008.  The relationship between Ms. Chesley and Ms. Harwood has been 
described as “strained” and “difficult”.  At some point the Board President was 
asked by the Board to speak with Ms. Chesley and ask her to refrain from 
criticizing Ms. Harwood and to let Ms. Harwood carry out her duties.       

 
3. Retirement Benefit For School Founder  

a.  History of Agreements  

i. Rabbi Trust Agreement1 – On April 14, 2008, the Board voted to enter 
into a Supplemental Retirement Plan and Rabbi Trust for the benefit of 
Cathy Chesley, with a vested benefit of $60,000.  The Board resolution 
states that “the exact terms and conditions of which shall be determined by 
the Board.”  On July 18, 2008, the Board President, Paul Dann, signed a 

                                                 
1 A Rabbi Trust Agreement is a type of non-qualified deferred compensation plan which defers the payment of a 
portion of the employee’s compensation to a future date.  The employee is not required to pay income tax on the 
deferred amounts until they are actually paid to the employee.  The employee receives no present benefit and is an 
unsecured creditor. 
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promissory note in the amount of $60,000 to secure the Rabbi Trust 
agreement.  The note, plus interest (4% per annum) was to be paid in 
monthly installments over a five year period.  The agreement was “In 
consideration for over twenty years of service, and in a desire to provide a 
retirement fund for Cathy Chesley…” 

ii. Employment Agreement – During the period between July, 2008 and 
February, 2009, Mr. Dann and Ms. Chesley determined that for various 
reasons the Rabbi Trust agreement was not a suitable vehicle for providing 
the desired retirement benefit to Ms. Chesley.  Attorneys were hired to 
draft an agreement which created a consultant position for Ms. Chesley for 
a period of five years.  As an “employee” of HIS, she was to be available 
to the Board for no more than five hours per month for consultation on 
matters relating to HIS.  The original $60,000 agreement was increased to 
$70,300 to cover Ms. Chesley’s payroll taxes.  On February 6, 2009, the 
Board President, Paul Dann and Ms. Chesley signed the Employment 
Agreement.  Ms. Chesley received a total of eleven payments from the 
period of February through December, 2009 for a total of $12,888. 

b. Board Authorization – The Board President signed the above-referenced 
promissory note and Employment Agreement with references to the April 18, 
2008 Board resolution for a Rabbi Trust as his authorization.  However, neither 
the promissory note nor the Employment Agreement was ever presented to the 
Board for its review and approval.  

 
4. Board Governance 

a. Attendance – In FY10, HIS had six voting Board members and held four meetings 
between July and December, with an average attendance of 68%.  In FY09, HIS 
had eight voting Board members and held eight meetings with 65% of the Board 
members in attendance.   

b. Board Terms and Officers – HIS had no policy in place for term limits for its 
Board members or officers.  The Board members can be divided into two groups.  
The first group consisted of three people who served as Board members 
continuously for an average of over fifteen years, and consistently served as the 
officers of HIS.  The second group varied in size over the years and experienced 
frequent turnover, with each Board member serving on average, less than two 
years.      

c. Head of School – Supervision and Compensation 

i. The founder and head of school, Ms. Chesley, was never given a formal 
review by the Board of Directors.  Board members were not able to define 
the process by which her annual rate of compensation was determined.  
Payroll records show that as interim head of school, Ms. Chesley earned 
$48,700 in calendar year 2006; $54,900 in 2007; and $36,900 for a partial 
year of employment (7 ½ months) in 2008.    
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During the period between November, 2006 and November, 2007, Ms. 
Chesley received a series of eight payments each in the amount of $500 in 
addition to her regular pay.  There is no documentation in the employee 
file or Board minutes authorizing these payments.  Board members were 
unable to recall the purpose of these payments.  Ms. Chesley stated that 
the payments were to adjust her salary from part-time teacher to interim 
head of school after Ms. Dellenbaug’s departure and were spread over a 
twelve month period because of cash flow.     

ii. Ms. Dellenbaug was hired on July 1, 2005, at an annual rate of $55,000.  
This salary was authorized by a Memorandum of Understanding signed by 
the Board President.  The Board initiated a formal review process for Ms. 
Dellenbaug after six months of employment.  This process resulted in the 
termination of her employment.   

iii. Ms. Harwood was hired on July 1, 2008, at an annual rate of $58,000.  
This salary was authorized through a Memorandum of Understanding 
signed by the Board President.  The Board minutes show Ms. Harwood 
received an annual review on July 16, 2009. 

d.   Board Training – The Board attended several training sessions including the 
following: 

i.   The Attorney General’s Charitable Trusts Unit presented a workshop at 
HIS in November, 2006 on the duties and responsibilities of board 
members.    

ii.  A second board development workshop was presented in June, 2008, 
entitled “Leadership Transition.”   This training was conducted by a 
consultant from the Independent School Association of Northern New 
England (ISANNE) and its purpose was to train the Board on how to hire 
a new head of school and go through a difficult transition successfully. 

iii. The Board held a strategic planning session in 2008 where it identified 
five strategies for achieving financial success and eight strategies for 
achieving governance and leadership goals.   The Board’s goals included 
increasing the size of the Board, establishing term limits for Board 
members, Board participation in training, annual Board self-assessments, 
and conducting annual reviews of the head of school. 

iv. Additional expertise was available to the Board from various sources, both 
regionally and nationally, including their independent auditors, ISANNE, 
and the National Association of Independent Schools (NAIS).  The 
founder of HIS, who ran it successfully for twenty years was paid $1,200 
per month by HIS to serve as an advisor to the Board but was never 
utilized. 

 

5. Independent Auditor’s Report     

The 2009 audit report prepared by HIS’ independent auditors excludes the agreement 
between HIS and its founder, Ms. Chesley.  At the time of the 2009 audit, the 
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Employment Agreement was in effect and monthly payments were being made to Ms. 
Chesley.  The auditors determined that it was an employment agreement, HIS was in 
compliance with its terms, and thus there was no requirement to report the Employment 
Agreement as a liability.     
  
The terms of the Employment Agreement are such that full payment of $70,300 to Ms. 
Chesley is essentially guaranteed in all instances, including payment in the event of her 
death.  In the event of delinquency or default on payments, any remaining balance 
becomes immediately due, to include interest and legal fees.  It was also confirmed by 
HIS and Ms. Chesley that no consulting work had been performed under the Employment 
Agreement. 
   

6. Theft/Embezzlement 
In the course of our investigation, we found no evidence of fraud, embezzlement, or theft.  
The financial investigation included a thorough review of HIS’ documents, payroll and 
personnel files, related party transactions, and cash disbursements.  In addition, 
interviews were conducted with key employees, including bookkeepers.  Explanations 
were sought and tested for reasonableness for variations in revenue and expenses.  We 
have no basis to believe that theft played any role in HIS’ financial failure. 

 
V. REPORTS FROM EXPERTS RETAINED BY THE ATTORNEY GENERAL’S 

OFFICE 
The Attorney General used three experts to assist in this investigation.  ISANNE’s Executive 
Director, Doug Cummings, stated that Hopkinton Independent School was considered to be a 
“small” (less than 100 students) school under ISANNE’s standards.  Unlike HIS’ day program, 
most small schools are boarding schools that serve students with unique needs, making HIS a 
distinct minority.  Mr. Cummings stated that independent schools are facing difficult economic 
times, with enrollments remaining level or declining, while requests for tuition discounts 
(financial aid) are at record highs.  Schools are forced to find cost-saving measures through lay-
offs and by withholding pay raises.  Smaller schools face the greatest challenges because they 
lack cash reserves and endowments.   
 
Mr. Cummings also explained “Founder’s Syndrome.”  Founder’s Syndrome occurs when a 
founder of an organization leaves and the organization must go through the difficult steps of 
progressing into its next phase as an independent organization.  This change in the organization 
causes problems on two levels.  First, the organization loses an enormous amount of institutional 
knowledge and expertise when the founder leaves; and second, the founder, if still involved with 
the organization, resists the changes that the organization makes during this progression.  
Founder’s Syndrome is a significant enough issue for private schools that ISANNE developed 
programs and services for member organizations to assist them through such transitions.  
 
William Bennett, Director of the Commission on Independent Schools for the New England 
Association of Schools and Colleges, found, after his detailed review and analysis of HIS' 
documents, that the Board acted with gross negligence.  He found that, "they [the Board 
members] do not appear to have understood the weight of responsibility entailed in being a 
trustee of an independent school.  They were the final authority in the governance of the school, 
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but they did not recognize or accept the responsibility this placed upon them.  From the 
information provided to me, there seems little reason to believe that the closing of Hopkinton 
Independent School was inevitable or that effective, energetic Board leadership could not have 
kept the school as a going operation with prospects for continued growth and improvement."  See 
Attachment D, Mr. Bennett's report.  
 
Richard Allen, a partner at Casner & Edwards, LLP., and former Chief of the Division of Public 
Charities in the Massachusetts Office of the Attorney General, found, after his review and 
analysis of HIS' documents and Mr. Bennett's report, that, “[c]ertainly it is extremely troubling 
that the Hopkinton Independent School (the “School”) ceased operations, that it did so in the 
midst of a school year, that families were forced to find alternative schools for their children, and 
that families lost prepaid tuition paid to the School.  Further, the School’s Board of Directors 
certainly can be faulted for its failure, as reported in your office’s investigative reports and as 
summarized in Mr. Bennett’s draft report, to successfully address the School’s financial 
difficulties, to foresee that the School would not be able to continue operating for the full 2009-
2010 school year, and to act decisively and effectively to redress the shortfall or else suspend 
operations in time to prevent the harm resulting from the mid-year closing.”  However, Attorney 
Allen also found that, “[w]hile unsuccessful in addressing the School’s deepening financial 
crisis, the Board was not indifferent to School matters or acting in bad faith.”  Attorney Allen 
also found that the Board had not acted with gross negligence.  See Attachment 
E, Attorney Allen's report.   

 
VI. CONCLUSIONS     
Based on the findings described above, the following was determined with respect to the causes 
of the closing of the Hopkinton Independent School.  While many external factors were 
involved, this investigation concludes that the Board of Directors:  

1. Failed to provide proper financial oversight; 
2. Failed to operate in a fiscally sound manner; 
3. Failed to supervise the founder and head of school; 
4. Failed to create a diverse and competent Board;     
5. Failed to plan for executive succession (both for the Board and head of school); and 
6. Failed to review and authorize significant contractual agreements. 
 

Specifically with respect to the Employment Agreement, this investigation considered the duty 
of the Board President, Paul Dann, to present the Employment Agreement between HIS and Ms. 
Chesley to the full Board for its review and approval.  Although the Board had previously voted 
in support of the concept of providing Ms. Chesley with a retirement compensation benefit in 
2008 (the Rabbi Trust vote), the final Employment Agreement, signed a year later, was 
considerably different from the original concept approved by the Board.  In addition, there were 
new Board members who had not been present for the original discussions; and by 2009, HIS’ 
financial position had declined significantly.   
 
This investigation finds that the Employment Agreement between HIS and Ms. Chesley is not a 
valid and enforceable contract.  The April 14, 2008 resolution that was relied on as justification 
to enter into the Employment Agreement states that, “the exact terms and conditions [of the 
benefit]…shall be determined by the Board.”  The resolution does not state that the terms and 
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conditions of the benefit shall be determined by the Board President.  Thus, while the Board 
President could have negotiated the terms and conditions, he was required to return to the Board 
for a vote to approve the negotiated terms. 
 
The Board, on March 8, 2010, after HIS filed bankruptcy, voted that the promissory note was not 
valid and should be shredded.  As part of the discussion of this motion, the Board noted that, 
“[t]he promissory note was originally executed as a means to fund the “Rabbi Trust” being setup 
as Cathy retired from service.  As the Rabbi Trust was determined to not be vehicle (sic) to 
accomplish this and was replaced with an “Employment Contract”, the promissory note was no 
longer valid.”  This decision entered into by the Board after the bankruptcy filing does not 
change our conclusion that the Employment Agreement is not a valid and binding contract. 
 
Also, specifically with respect to the independent auditor’s report, our investigation concludes 
that if the Employment Agreement between Ms. Chesley and HIS had been included as a liability 
in the independent auditor’s report, a “going-concern opinion” may have been issued.  A “going-
concern opinion” is an opinion issued by an auditor that refers to an organization’s fiscal ability 
to continue functioning as a business into the foreseeable future.  At a minimum, the Board 
members and other readers of the audit report would have had a more realistic picture of HIS’ 
level of debt and its financial position.      
 
VII.   ACTIONS BY THE ATTORNEY GENERAL 
HIS filed for bankruptcy protection under Chapter 7 of the United States Bankruptcy Code in 
March, 2010.  Based on the bankruptcy, any decision to pursue an action against the Board of 
Directors for the financial losses to HIS and its creditors rests with the bankruptcy trustee.  Due 
to the bankruptcy, the typical remedies available to the Attorney General, such as petitioning to 
remove the Board of Directors, pursuing the Board for the financial loss to the charitable assets 
of HIS, and requiring specific changes to the governance and fiscal structure of HIS, are not 
available.   
 
The Attorney General’s Office recognizes and is concerned about the financial loss to parents of 
HIS students, the emotional impact to students of HIS based on its abrupt closure during the 
school year, and the loss of a charitable organization and its assets to the charitable mission it 
was serving.  To address this concern, the Attorney General and the Interim Director of 
Charitable Trusts will convene a working group of similarly situated non-profit entities, a HIS 
parent representative, and other non-public school representatives to review the finding of this 
investigation and use it as a case study to analyze the issues of pre-payment for services and 
board training for non-profit organizations.  This group will be charged with issuing 
recommendations for proposed modifications to New Hampshire law and policies relating to 
these issues.  The Attorney General’s Office anticipates naming the members of the working 
group within 30 days, and the group will begin its work immediately thereafter. 
 
  



  

   
 

  
 

                
                 

 
            

 

              
                  

    
                

  
      

 
 

 
          

        

 
            

   

 
       

       
     

 
       

 
 
 

 
      

       
       

               
                
         
        

       
       

     

 
         

 

 
       

    
       

 
 



 
 
  
 
   
 

    
 

  
   
 
  
 

 
 
 
 


 
   

  

 


 

 

  
 
 
 
 
 


 
   

   
   

  

  
    
 
    
 

  
 
 
 

  
 
 
 

  
 
 
 

   

  
     

    
  

  
  
 
   
 
   
 

   

     

 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

 

 
 

 

 

 
 

 
 
 
 

 
 
 
 

 

 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

 

 
 

 

 

 
 

 
 
 
 

 
 
 
 

 

 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

 

 
 

 

 

 
 

 
 
 
 

 
 
 
 

 

  

 
 
 
 
 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 

 

  

 
 

 

 

 
 
 
 
 
 

 
 

 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

  



 
 
   

        
     

  
     

   
  
  

  
 

   
     

     

 
 
 
 
 
 
 
 

 

  
  
  
  
  

  
  
  

  

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
 

 
 

 
 

 
 

 

 
 
 

 
 

 
  
 

 
 
 
 
 
 

 
 

 

 

 
 
 
 

 
 

 
 

 

 
  

   
 

  

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 
 

 
 
 

 

 
 
 

 

 
 
 
 

 
 
 

 

               

    
 

 
    

      

 
 
 
 

 

 
 
 
  
 

 
 
 

 
 

 
 
 
 

 

 
 
 
 

 

          



 
 

	    
   

     

	   

    
 
  
 

 
            

               
                   

              
               

             
               

               
       

        
                

                 
             

             
    

       
                  

              
               

              
            

                
                 

      

       
                  

              
                

             
                

         

               
                

                 

 



 
 

               
              

          

	              
            

           
                

                
 

	                  
             

            
           
              

            
            
             

            
            

              
               

  

	            
             

              
               
            

                
          

	            
       

                
                  

              
              
     

       
                 

            
            

    

 



 
 

      
         

                  
                
               

         

                   
               
               

               
          

                
                 
                 

                
  

                
                 

              
              
                

     

                 
             

        

      
    

     
         

             
              

    

             
              
               

             
                

            
              
              

          

 



 
 

              
                 

               
             

             
              

           
   

              
            

               
             

             
                  

           

               
             

                
              

              
             

               
                 

 

           
                 

              
             

               
        

              
             

                 
              

               
                
                 

             
               

             
              

           

 



 
 

               
               

                
             
               

                
       

                 
                 

             
                  

               
        

               
             

                
                

               
                 

                 
     

   

                 
              
               

                 
              
              

              
            

    

               
           

	              
          

	                
    

	                
      

	              
       

	               
        

 



 
 

               
            

  
             

            
   

             
         

  
	               

            
 

                 
              

               
               

                
             

               
   

                   
            

               

 

        
         
          
        
        


 



 
 

  
  
 

    
 
      
 

    
 
  
 

    

         
    
          

     

	         
  

         
            
        

   
  

 

    
   

  
 

    

      
            

          
         

    

       

        

       

             

 

        

     

   

 



 
 

  

     

    

            
 
 
 
 
 

    

       

         

          

      

     

      

       

         
      

 



 
 

  


 
  
 

 
 

   

 

         

                   
                    

 

                
               

  

	                
        

	            
 
      
 

	                 
              

           
	                

            
            

    
	              

   

	              
	                 

                 
   

	              
 
         
 

	             
             

                     
 

                 
             
          

                
           

 

                 
                

                 
                  
 



  

  

  
 
 
 

   

         

               
        

	             
   

	             
           

   
	              

             
	              

           
  

	                  
    

	               
     

	        
	              
	                

     
	                   

                   
            

	             
             

  
	              

       

              
                

              
                   

       


 



  

  

        
     

   

                  

               

  

                

 

    

         

       

      

   

               

            

       

         

      

               

 

                

       

               

 



     

   

   
 

 

   
    

     
   

   

    

   

        
   

   

       

  

   
   

   
   

 

   

      

    
        
 

       
 

             
         

   
  

     
       
     

       
   

      

     
 
  
 

     
        

    
       

           
                

               
              
              




 

 
 

             
              
                

             

               
                

             
         

            
             

       

             
              
         

           
           

           
             

             
              

            

                 
            
              
              

             
                 

            
              

 

          
          

             
              
            

          
              

                
              

 



CASNER & DWARDS, LLP , 

"simply an inadvertent failure"). In my vie ,the Boat'd's 'shortcomings did not reach the 
level of gross negligence. 1 

Future Regulation of Prepaid Tuition 

If the Office of the Attorney General oncludes that the law ofNew Hampshire 
does not adequately protect the public with r spect to prepayments such as the tuition 
prepayments paid to the Hopkinton Iridepen nt School, consideration could be given to 
convening a Task Force or W~rking Group t formulate a carefully considered regulatory 
or sta~tory proposal that would impose limi on the expenditure ofprepaid funds other 
than for the eannarked uses. Possible examp es of potential regulatory limits include 
cash-on-hand or bond requirements as a con ition of operation. In order to identify the 
right balance between protection of the publi and avoidance ofundue burden on the 
aff~cted sector, the Task Force or Working oup should include leaders and accounting 
experts from the sector that would be the sub ect of the 'regulatory or statutory 
requirements. 

incerely, 

:L1l(~~ 

56587.0/488504.1 

1 The RSA 508: 17 immunity statute contains the folIo ing exception in Part III: "Nothing in this section 
shall be construed to affect any civil action brough~ by any nonprofit organization against any volunteer of 
such organization." A claim by a bankruptcy trustee a ainst the School's directors could be interpreted as a 
ucivil action brought by [the School]') within the mean g ofthis provision and, thus, exempted from RSA 
508: 17 immunity. To be detennined would be the app icable liability standard and whether that standard is 
met by the present facts. 

3 
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